Operation of the Unlawful Consorting and Prohibited Insignia Scheme
December 2023 to December 2024

Ombudsman Western Ausiralia




The office of the Ombudsman acknowledges Aboriginal and Torres Strait Islander people of
Australia as the traditional custodians of Australia. We recognise and respect the
exceptionally long history and ongoing cultural connection Aboriginal and Torres Strait
Islander people have to Australia, recognise the strength, resilience and capacity of
Aboriginal and Torres Strait Islander people and pay respect to Elders past, present and
future.



Operation of the Unlawful Consorting and Prohibited Insignia Scheme December 2023 o December 2024

Contents
T INtrodUCHION ... s e e nnnnnan 7
1.1 The role of the OmMbUASMAN ... 7
2 Monitoring and administration of the Act ... 9
2.1 Inspections undertaken by the Ombudsman ... 9
2.2 Reviewing the impact of the operation of the Criminal Law (Unlawful Consorting and
Prohibited Insignia) Act 2021 on a particular group in the community .......................... 9
2.3 WA Police Standard Operating Procedures..................uuuuuiiimimiiiiiiiiiiiiiiiiiieiiiiieeiieeeneeees 9
2.4 WA Police IT appliCatioN.........oeeuii et e e e e e 9
2.5 Training conducted by WA POIICE..........uuuuiiiiiiiiiiiiiiiiiie e 10
2.6 Delegation by the Commissioner of Police of revocation or variation functions.......... 10
3 Part one: WA Police compliance with the Act during the monitoring period 24
December 2023 to 23 December 2024 ........... .o s 11
3.1 Display insignia of an identified organisation in a public place ............cccc.ccooeiiiinnnnnn. 11
3.2 DISPEIrSAl NOLICES ......ceeiiii ettt e e e e e e e e e eeeeea e e eeenas 12
3.3 Impact of the operation of the Act on a particular group in the community ................. 16
4 Part two: WA Police operation and administration of the Act for the first three
Y- | 17
4.1 Unlawful Consorting notices and child sex offenders ...............cccccoiiiiiiiiiiiiiiiiiiiiinns 17
4.2 Unlawful Consorting NOLICES .......cccoiiiiiiiiiiie e e 19
4.3 Prohibited INSIGNIa ........uoiiiiii e 20
4.4 Insignia Removal NOICES ..........uuuii e 22
4.5 DISPErsal NOLICES ......uiiiiiiiie e et e e e e e e e e e 22
4.6 Impact of the operation of the Act on a particular group in the community ................. 24

Ombudsman Western Australia 3



Operation of the Unlawful Consorting and Prohibited Insignia Scheme December 2023 o December 2024

This page has been intentionally left blank.

4 Ombudsman Western Australia



Operation of the Unlawful Consorting and Prohibited Insignia Scheme December 2023 o December 2024

Foreword

Each year we examine and report on the use of powers by WA Police under the Unlawful
Consorting and Prohibited Insignia scheme. These powers are intended to support law
enforcement in disrupting criminal organisations, such as outlaw motorcycle gangs.

Our role is to assess whether WA Police have complied with the provisions of the Criminal
Law (Unlawful Consorting and Prohibited Insignia) Act 2021 (the Act). We also evaluate
whether the scheme has had an adverse impact on specific groups in the community.

For the period December 2023 to December 2024, we found that WA Police complied with
the requirements of the Act. There was no evidence to suggest that the scheme had an
adverse impact on any particular group.

In addition to our annual review, we also considered the process used by WA Police to
review the status of 1,069 child sex offenders who were subject to the previous consorting
scheme under The Criminal Code. The purpose of the review conducted by WA Police was
to determine if those offenders could be issued with unlawful consorting notices under the
Act. WA Police found that there were limitations with applying some requirements of the Act
to these offenders and that none of these offenders could be issued with consorting notices
under the Act. We reviewed the process and found that the decisions made by WA Police
were compliant with the Act.

Our inspections to date demonstrate that WA Police have implemented robust systems to
ensure officers adhere to legislative requirements.

| would like to my express my appreciation to the Inspections Team, for their dedication in
compiling this report, as well as to the members of the WA Police Serious and Organised
Crime Division and Sex Crime Division for their cooperation throughout the monitoring
period.

Bevan Warner
Ombudsman
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1 Introduction

1.1 The role of the Ombudsman

In 2021 Parliament passed the Criminal Law (Unlawful Consorting and Prohibited Insignia)
Act (the Act). The purpose of the Act is to assist police in disrupting criminal organisations.
The Act does this by empowering police to combat consorting between certain offenders
and prohibit the display of insignia of certain organisations, such as outlaw motorcycle
gangs. WA Police Force (WA Police) were also given the power to issue dispersal notices
to members of these groups and to make contravention of these notices unlawful.

Our role is to scrutinise how WA Police use these powers. We do this by reviewing the
records held by WA Police and ensuring that the powers entrusted to WA Police are
exercised reasonably and lawfully. We also consider whether the use of these powers has
had an adverse impact on a particular group in the community.

We are required to report annually to the Attorney General on the outcome of this work.

This report is divided into two parts. The first covers the monitoring period
24 December 2023 to 23 December 2024.

As the scheme has now been in operation for more than three years, this report also
considers the operation of the scheme since it commenced in December 2021, specifically:

+ whether the legislation effectively provides for the issuing of unlawful consorting notices
for convicted child sex offenders; and
+ the impact of the legislation on particular groups over the life of the scheme.

We also reviewed the finalised court outcomes for charges laid under the Act in the first
three years of operation, provided to us by the Department of Justice, to inform this report.

Ombudsman Western Australia 7
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2 Monitoring and administration of the Act

2.1 Inspections undertaken by the Ombudsman

Each year we inspect the records held by WA Police to determine if police have complied
with the requirements of the Act. As part of the inspection process we consider whether WA
Police:

e issued and served notices in compliance with the Act;

e exercised other powers in compliance with the Act; and

e observed time limits for detainment, service of notices and applications for revocation or
variation of notices.

We also analysed other information and data, including demographic information about
those who received notices and alleged offenders charged under the Act.

2.2 Reviewing the impact of the operation of the Criminal Law (Unlawful
Consorting and Prohibited Insignia) Act 2021 on a particular group
in the community

To determine the impact of the Act on particular groups in the community, we analysed
demographic information and data provided by WA Police for all notices issued and served
and all charges laid under the Act during the relevant time periods.

2.3 WA Police Standard Operating Procedures

WA Police administer the Act according to standard operating procedures that provide
officers with guidance on the legislative requirements. Each year, we review any changes
and updates to the standard operating procedures.

The Serious and Organised Crime Division and Sex Crime Division are responsible for the
administration and governance of any activities by WA Police under the Act.

2.4 WA Police IT application

The OneSource system is the main application used by WA Police to record unlawful
consorting notices and dispersal notices.

Dispersal notices are issued and served on the recipient as a paper notice and recorded on
OneSource as soon as practicable by WA Police officers.

Insignia removal notices are not recorded on OneSource at this time. Instead, an electronic
record is entered on the WA Police Incident Management System (IMS).

Again, each year we review any changes and updates to the relevant WA Police systems.

Ombudsman Western Australia 9
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2.5 Training conducted by WA Police

WA Police promote awareness and understanding of the Act by delivering an online training
course on the WA Police E-Force training portal. The online training course covers the
issuing of notices, related offences, police powers and responsibilities and administration of
the Act.

The training is compulsory for all police officers and staff involved with the administration
and implementation of the Act. This training is also open to any WA Police staff and officers
outside of these units who want to self-enrol.

The training has been completed by 628 WA Police officers and staff during the three-year
review period.’

2.6 Delegation by the Commissioner of Police of revocation or variation
functions

All required delegations were made by the Commissioner of Police prior to the
commencement of the legislation and are current.

" “The Register’, provided to the Office electronically, 15 May 2025.
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3 Part one: WA Police compliance with the Act during
the monitoring period 24 December 2023 to
23 December 2024

We inspected records relating to all notices issued and charges laid under the Act during
the monitoring period. During that period, WA Police:

e laid 27 charges for displaying insignia of an identified organisation in a public place
against 24 alleged offenders; and
e issued 140 dispersal notices to 119 individual recipients.

No unlawful consorting notices or insignia removal notices were issued.

We also analysed further information and data provided by WA Police, including
demographic information about the recipients of notices or alleged offenders charged under
the Act.

Ethnicity information recorded by WA Police is based on two fields, ‘Ethnic Appearance’ and
‘Stated Ethnicity’. ‘Ethnic Appearance’ refers to an apparent ethnic appearance of the
person, as identified by the attending officer, whilst ‘Stated Ethnicity’ is the self-identified
ethnicity provided by the person upon questioning. ‘Stated Ethnicity’ has been used where
possible, with ‘Ethnic Appearance’ used only where the ‘Stated Ethnicity’ is unknown or
missing. The ethnicity categories are not equivalent to the Australian Bureau of Statistics
Standard Indigenous Question.?

3.1 Display insignia of an identified organisation in a public place

The Act makes it an offence for a person to display the insignia of an identified organisation
in a public place.

Demographics of alleged offenders charged with ‘displayed insignia of identified
organisation in a public place’

We found that under section 25, WA Police laid 27 charges against 24 alleged offenders for
displaying the insignia of an identified organisation in a public place during the monitoring
period. We also found that:

o all alleged offenders were recorded as male;

e the alleged offenders were aged between 23 and 59 years of age;

e over half of the charges (52 per cent) were laid against alleged offenders who were
recorded as Australian (Non-Indigenous);

e the majority of alleged offenders (78 per cent) resided in a major city; and

e the most charges laid against an alleged offender was two.

2 ‘The Register’, provided electronically, 15 May 2025.
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Age of alleged offenders

We found that for the 27 charges laid for displayed insignia of an identified organisation in a
public place during the monitoring period, the alleged offenders were aged between 23 and
59 years of age:

e 6 charges (22 per cent) were laid against alleged offenders who were aged between 20
and 29 years of age;

e 13 charges (48 per cent) were laid against alleged offenders who were aged between
30 and 39 years of age;

e 4 charges (15 per cent) were laid against alleged offenders who were aged between 40
and 49 years of age; and

e 4 charges (15 per cent) were laid against alleged offenders who were aged between 50
and 59 years of age.

Recorded ethnicity of alleged offenders

We found that for the 27 charges laid for displayed insignia of an identified organisation in a
public place during the monitoring period:

e 14 charges (52 per cent) were laid against alleged offenders who were recorded as
Australian (Non-Indigenous);

e 9 charges (33 per cent) were laid against alleged offenders who were recorded as
Maori/New Zealander/Pacific Islander;

e 2 charges (7 per cent) were laid against alleged offenders who were recorded as North
African and Middle Eastern or Sub Saharan African;

e 1 charge (4 per cent) was laid against an alleged offender who was recorded as
Aboriginal; and

e 1 charge (4 per cent) was laid against an alleged offender who was recorded as
unknown ethnicity.

Location of residence of alleged offenders

We found that for the 27 charges laid for displayed insignia of an identified organisation in a
public place during the monitoring period, the majority of alleged offenders were recorded
as residing in a major city:3

e 22 charges (82 per cent) were laid against alleged offenders who resided in a major city;

e 3 charges (11 per cent) were laid against alleged offenders who resided in an inner
regional location; and

e 2 charges (7 per cent) were laid against alleged offenders who resided in an outer
regional or interstate location.

3.2 Dispersal notices

The Act empowers WA Police officers to issue dispersal notices to a person who is 18 years
of age and who a police officer reasonably suspects is a member of an identified
organisation. The police officer must also reasonably suspect the person has or is consorting
in a public place with another person who is also over 18 years of age and a member of an

3 Region of residence as defined by Australian Bureau of Statistics. Remoteness Areas. ABS. March 2023.
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identified organisation. A dispersal notice must not have already been issued for the
suspected consorting.

A recipient of a dispersal notice commits an offence if the person consorts with a person
named on the notice in a public place during the period that the notice is in effect.

The Act also provides for WA Police officers to lay certain charges in relation to dispersal
notices.

We found that during the monitoring period, WA Police issued 140 dispersal notices to 119
individual recipients. The number of dispersal notices issued was down 45 per cent on the
previous period.

No charges were laid relating to consorting contrary to dispersal notices.
3.2.1 Section 36 - Issue of dispersal notices

We found that WA Police complied with section 36 of the Act for 140 dispersal notices (100
per cent) issued during the monitoring period in that:

e each recipient had reached 18 years of age;
e the officer reasonably suspected each recipient;
o was a member of an identified organisation;
o had or was consorting in a public place;
o had or was consorting with another member of an identified organisation who
had reached 18 years of age; and
e a dispersal notice had not already been issued to the recipient for the suspected
consorting.

3.2.2 Section 37 - Content of dispersal notices

We found that WA Police complied with section 37 of the Act for 97 per cent of dispersal
notices issued during the monitoring period in that:

¢ the name and residential address of the restricted person was specified on 100 per cent
of dispersal notices issued;

e the name of each named person was specified on 100 per cent of dispersal notices
issued; and

e the name, rank and identifying reference of the police officer who issued the notice was
specified on 100 per cent of dispersal notices issued.

Four notices (3 per cent) were issued without the issue date completed on the notice. When
WA Police were notified of this issue, they informed us that the issue had been highlighted
with officers and reinforced during staff training the need to check all notices have been
completed.*

4 WA Police response to notification of potential non-compliance with the Act, provided to the Office electronically, 24
October 2024.
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3.2.3 Sections 38 and 56 - Service of dispersal notices

WA Police complete a certificate of service at the same time as issuing a dispersal notice,
using a triplicate form.

We found that WA Police complied with sections 38 and 56 of the Act for 140 dispersal
notices (100 per cent) issued during the monitoring period in that all dispersal notices:

e were served on the restricted person in writing, by personal service by a police officer
(no notices were served orally);

e were served where the police officer certified that the officer had explained, in language
likely to be understood, the restricted person’s obligations under the notice and the
consequences that may follow if the restricted person fails to comply with those
obligations;

e were served within 72 hours of being issued; and

e a certificate of service containing all the information required was completed.

3.2.4 Sections 44, 45 - Police powers relating to issue and service of dispersal
notices

We found WA Police complied with section 44 and 45 of the Act for 100 per cent of notices
issued during the monitoring period.

3.2.5 Sections not used by WA Police

The Office found that the following sections of the Act were not exercised by WA Police
during the monitoring period:

e 40 - Correcting mistakes in dispersal notices;
e 41 — Revocation of dispersal notices; and
e 46 — Offence of failure to comply with directions of police officer.

3.2.6 Further results of monitoring activities

We found that the number of times an individual recipient was issued and served a dispersal
notice during the monitoring period was between one and four times:

103 recipients were issued and served a dispersal notice once;

12 recipients were issued and served a dispersal notice twice;

3 recipients were issued and served a dispersal notice three times; and
1 recipient was issued and served a dispersal notice four times.

14 Ombudsman Western Australia
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3.2.7 Demographics of recipients of dispersal notices

For the 140 dispersal notices issued and served during the monitoring period, WA Police
provided data relating to certain characteristics of the recipients as recorded in IMS.

We reviewed this data and found that:

o all recipients were recorded as male;

e recipients were aged between 18 and 70 years of age at the time they were issued and
served the notice;

e notices were most commonly issued to recipients who were recorded as Australian
(Non-Indigenous) (47 per cent); and

e the majority of notices (85 per cent) were issued to recipients who resided in a major
city.

Age of recipients

For the 140 dispersal notices issued and served during the monitoring period, recipients
were aged between 18 and 70 years of age at the time they were issued and served the
notice.

The cohort for the monitoring period included the youngest recipient of a dispersal notice
since the Act commenced at 18 years of age. There was also a significant drop in the number
of recipients in the 20—29 year age group compared to the previous monitoring period.

The majority of recipients were recorded in the following age ranges:

e 72 dispersal notices (51 per cent) were issued to recipients who were aged between 30
and 39 years of age;

e 20 dispersal notices (14 per cent) were issued to recipients who were aged between 40
and 49 years of age; and

e 20 dispersal notices (14 per cent) were issued to recipients who were aged between 50
and 59 years of age.

Recorded ethnicity of the recipients
For the 140 dispersal notices issued and served during the monitoring period:

e 66 dispersal notices (47 per cent) were issued and served to recipients who were
recorded as Australian (Non-Indigenous);

e 11 dispersal notices (8 per cent) were issued and served to recipients who were
recorded as North African and Middle Eastern;

e G dispersal notices (4 per cent) were issued and served to recipients who were recorded
as Sub Saharan/African;

e G dispersal notices (4 per cent) were issued and served to recipients who were recorded
as Maori, New Zealander or Pacific Islander;

e 4 dispersal notices (3 per cent) were issued and served to recipients who were recorded
as Aboriginal;

e 13 dispersal notices (9 per cent) were issued and served to recipients who were
recorded as being from other ethnicities; and

e 34 dispersal notices (24 per cent) were issued and served to recipients whose ethnic
appearance was recorded as unknown.

Ombudsman Western Australia 15
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Location where notices issued
The majority of notices were issued in metropolitan locations (66 per cent).

This reflects the location of the majority of identified organisations and their members and
where members from outside the metropolitan area and from interstate are likely to gather
together.

3.3 Impact of the operation of the Act on a particular group in the
community

In the analysis of the information provided by WA Police, we paid particular attention to the
occurrence in the data of Aboriginal people, children and young people, and people
experiencing homelessness, as well as any other group in the community that may have
come to our attention.

No notices were issued to any person under 18 years of age or experiencing homelessness.
3.3.1 Aboriginal people

We found that the occurrence of Aboriginal people in the data for notices issued under the
Act was 2.5 per cent. One alleged offender charged under the Act was recorded as
Aboriginal. For comparison, 3.3 per cent of Western Australia’s population identified as
Aboriginal and/or Torres Strait Islander in the 2021 Census of Population and Housing.®

5 Australian Bureau of Statistics, Western Australia: Aboriginal and Torres Strait Islander population summary, Aboriginal
and/or Torres Strait Islander People: Census2021, Canberra, July 2022.
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4 Part two: WA Police operation and administration of
the Act for the first three years.

4.1 Unlawful Consorting notices and child sex offenders

Until it was repealed on 24 December 2024, certain convicted child sex offenders were
subject to the consorting scheme under section 557K of the Criminal Code Compilation Act
1913 (The Criminal Code).

Schedule 1 of the Act contains a list of offences that are captured within the definition of a
child sex offence and allows for an unlawful consorting notice to be considered.

Prior to the repeal of section 557K, WA Police undertook a comprehensive review of all child
sex offenders previously issued with a warning not to consort under that provision. A report
on the review was sent to us by the Serious Offender Registry at WA Police.

The Serious Offender Registry reviewed 1069 convicted child sex offenders to assess
whether the offenders could be considered for the issuance of an unlawful consorting notice
under section 9 of the Act.

WA Police informed us that:

Between 24 December 2021 and 23 December 2024, a comprehensive
review was undertaken of the 1069 convicted child sex offenders who had
previously been issued with warnings notice not to consort under section
557K(4) of the Code.

The review methodology undertaken by staff from the Serious Offender
Registry included a brief assessment framework, designed to ensure
procedural fairness whilst meeting legislative compliance and operational
efficiency.

Each offender recorded on a section 557K(4) warning notice was assessed
against the threshold criteria outlined under section 9 of the Act.

This assessment considered factors including:

the individual’'s current age;

the nature and seriousness of their prior offending;

the basis for issuing the original warning notice;

any intelligence or information indicating any current or likely future
consorting activity with other named relevant offender; and

e insights or concerns from police officer regarding the offender
particularly where they were still subject to reporting obligations under
the Community Protection (Offender Reporting) Act 2004.

Each assessment was reviewed and a decision that they be suspended from
further consideration of a UCN was made by a senior staff member or police
officer. A number of assessments were also reviewed by staff attached to the
WA Police Force Legal Services.®

6 Correspondence from Serious Offender Registry, State Crime Division, WA Police Force, 20 May 2025.
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Following the review, WA Police determined that none of the convicted child sex offenders
assessed currently meet the legislative conditions for the issue of an unlawful consorting
notice under section 9 of the Act. More particularly section 9(1)(c), that the officer considers
that it is appropriate to issue the notice in order to disrupt or restrict the capacity of relevant
offenders to engage in conduct constituting an indictable offence.

Collating intelligence and conducting assessments during the review period
did not identify any active consorting patterns among the cohort that would
warrant issuance of a UCN.

The significant difference between the warning notice given under the Code
and the threshold to meet the requirements under section 9(1)(c) of the Act
is the requirement to be able to evidence the need for the consorting notice
to stop the parties engaging in conduct constituting an indictable offence.

It is noted, however, that the legislative threshold established under section
9 of the Act is significantly higher and more targeted in its application than
the previous provisions under section 557K(4) of the Code.

Child sex offenders were issued warning notices to stop them consorting with
another [sole] child sex offender ...

The UCN requirements under section 9 of the Act were designed to disrupt
and restrict the activities of organised groups and networks engaged in
serious and organised criminal activity (specifically outlawed motorcycle
gang members), rather than targeting individual offenders solely on the basis
of prior offending behaviour.”

In summary, WA Police found that ‘there are inherent limitations in applying this legislation
to convicted child sex offenders, by their nature these offenders do not typically fall within
the scope of the Act’s intended application. This raises potential concerns that, in the
absence of meeting the legislative threshold, this cohort may no longer be subject to formal
restrictions preventing them from consorting with one another. This limitation reflects a
broader operational challenge, which may warrant further consideration at both policy and
legislative levels.’7

WA Police also provided a demographic analysis of the 1069 convicted child sex offenders
subject to review:8

e 1,045 individuals (97.8 per cent) are recorded as male; and
e 24 are female (2.2 per cent).

Age

e 949 (88.8 per cent) are recorded as adult offenders, eligible for consideration of an
unlawful consorting notice;

e 120 are identified as being ineligible for consideration of an UCN. (These individuals
included 15 juvenile offenders with no indictable offences committed since becoming an
adult, 1 offender with spent convictions and 104 who are deceased);

e The youngest eligible offender was 19 years of age and the oldest 98 years of age;

7 Correspondence from Serious Offender Registry, State Crime Division, WA Police Force, 20 May 2025.
8 All figures provided by Serious Offender Registry, State Crime Division, WA Police Force, 20 May 2025.
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e The most prominent age group was between 35 to 39 years, with 111 (10.4 per cent of
the total); and
e Approximately 60 per cent of offenders were aged between 30 and 59 years of age.

Ethnicity

e 822 individuals (76.9 per cent) identified as Australian Non-indigenous;

¢ Indigenous or Aboriginal persons accounted for 175 (16.4 per cent); and

e Other ethnic backgrounds recorded included North African or Middle Eastern, Asian and
Southeast Asian, Maori, New Zealand or Pacific Islander, Southern and Eastern
European and South American.

In response to the limitations outlined in the report, WA Police provided us with two options
that could be considered with regard to the Act:

1. Amend section 9 of the Act by removing the words ‘engage in conduct
constituting an indictable offence’ and replace with the word ‘consort’ in
section 9(1)(c). This is a lower threshold, but it would provide police with the
ability to disrupt the ability of the specified group of offenders from consorting.

2. Amend section 36 of the Act, which deals with Dispersal Notices. The
creation of a specific sub section aimed at disrupting convicted child sex
offenders from consorting would be beneficial. This could be aligned to the
now repealed section 557K of the Code and would simply require amending
section 36 of the Ac as follows: Removing ‘and’ at the end of section 36 (b)
(iii) and inserting ‘or’ and inserting subsection 36 (b) (iv) a relevant offender.®

WA Police advised us that ‘the cohort remains subject to ongoing intelligence monitoring.
Should any future evidence emerge indicating that these individuals are engaging in
consorting behaviours with other relevant offenders, the matter will be reassessed for
consideration for the issuance of an Unlawful Consorting Notice under section 9 of the Act.’o

We carried out an assessment of the review conducted by WA Police by examining the
records and analysis of a random selection of the 1069 convicted child sex offenders.

As part of the review WA Police interrogated all available systems and databases and
consulted with officers and areas associated with any potential notice recipients. Based on
our review the decisions made by WA Police were all in compliance with the Act.

4.2 Unlawful Consorting notices

An officer of the rank of Commander or above may issue unlawful consorting notices to
relevant offenders for a period of three years.

A relevant offender includes any person against whom a conviction has been recorded for
an indictable offence; an offence under Part 3 of the Act; a child sex offence under Schedule
1 of the Act; and a person who is declared to be a drug trafficker under section 32A(1)(c) of
the Misuse of Drugs Act 1981.

9 Correspondence from Executive Manager, Serious Offender Registry, State Crime Division, WA Police Force,
20 May 2025.
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A relevant offender may only be issued an unlawful consorting notice if they have reached
18 years of age and has or is consorting with another relevant offender or the issuing officer
suspects on reasonable grounds is likely to consort with another relevant offender.

The issuing officer must also consider that it is appropriate to issue the notice in order to
disrupt or restrict the capacity of relevant offenders to engage in conduct constituting an
indictable offence.

The Act also allows for WA Police officers to lay charges in relation to breaching unlawful
consorting notices.

WA Police issued three unlawful consorting notices to three individuals during the first three
years of operation of the Act:

all recipients were male;

all recipients were aged between 45 and 54 years of age;

all recipients were recorded as Australian (Non-indigenous); and
all recipients resided in a major city.

Each notice was issued and served in accordance with legislative requirements.

Each of the three unlawful consorting notices issued expired after the three-year notice
duration.

Under section 17 a recipient of an unlawful consorting notice commits an offence if the
person consorts with an offender named on the notice on two or more occasions while the
notice is in effect.

WA Police laid six charges for consorting with a named offender on two or more occasions
against one individual under the Act, all in the second year of operation.

The offender received a fine for all six offences.

4.3 Prohibited insignia

Part 3, Division 2 of the Act allows for WA Police officers to lay certain charges related to
the display of the insignia of identified organisations (as set out in Schedule 2 of the Act) in
a public place. Part 3 also allows for the removal of a prohibited thing marked with the
insignia of an identified organisation from a public place through the issue of insignia
removal notices.

Insignia of an identified organisation includes the name of the organisation, the logo or patch
of the organisation, another image, symbol, abbreviation, acronym or other form of writing
or mark that indicates membership of, or an association with, the organisation.

A prohibited thing means a thing marked with the insignia of an identified organisation but
does not include a tattoo or other body marking that comprises or includes the insignia of an
identified organisation.

A public place includes a place to which the public, or a section of the public, is entitled to
have lawful access, but does not include a place to which only members of an identified
organisation, or their associates, are entitled to have lawful access.

20 Ombudsman Western Australia
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WA Police laid 219 charges for displaying the insignia of an identified organisation on 116
alleged offenders during the first three years of operation of the Act.

The number of charges decreased over the three-year monitoring period.

Charges laid under the Act over the first three years

Number of
alleged

Number of

Monitori
onitoring year charges offenders

Year one 113 63
Year two 79 46
Year three 27 24

Source: Ombudsman Western Australia
Across the three-year review period:

one alleged offender was charged 11 times;

one alleged offender was charged 10 times;

one alleged offender was charged 9 times;

three alleged offenders were charged 7 times;

two alleged offenders were charged 6 times;

two alleged offenders were charged 5 times;

two alleged offenders were charged 4 times;

seven alleged offenders were charged 3 times; and
20 alleged offenders were charged twice.

Prosecution outcomes for the 219 charges include:

¢ 81 per cent of charges were dealt with by a fine or a suspended fine, fines ranged from
$100 to $10,000;

1 charge was dealt with by a community-based order;

8 per cent of charges were acquitted;

6 per cent of charges were dismissed; and

4 per cent of charges are still pending finalisation.

4.3.1 Demographics of alleged offenders
Age

The age range of alleged offenders charged with displaying the insignia of an identified
organisation in a public place across the three-year period ranged from 20 to 64 years of
age.

The age group 30 to 39 years of age remained the highest across the three-year period,
followed consistently by 40 to 49 and 20 to 29 years respectively.
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Ethnicity

Alleged offenders with the recorded ethnicity of Australian (Non-Indigenous) consistently
made up the majority of individuals charged with displaying the insignia of an identified
organisation in a public.

The Australian (Non-Indigenous) ethnicity group made up over 60 per cent of alleged
offenders across all three years. The next most common ethnicity group was Maori/New
Zealander/Pacific Islander.

We have previously observed an over representation of Maori/New Zealander/Pacific
Islander alleged offenders charged with displaying the insignia of an identified organisation
in a public place. This ethnicity group represented 16 per cent of alleged offenders charged
across the three-year period, (11, 17 and 33 per cent in each respective monitoring period).
In comparison census data shows 2.8 percent of the Western Australian population were
born in New Zealand.™

These statistics should be interpreted with caution given the small number of unique
individuals within this ethnicity group that were charged over the three year monitoring
period.

4.4 Insignia Removal Notices

We found that under section 27 of the Act, WA Police issued two insignia removal notices
to one entity during the monitoring period.

One insignia removal notice was issued in a major city, and one was issued in an outer
regional location.

4.5 Dispersal notices

Part 3, Division 3 of the Act provides for WA Police officers to issue dispersal notices to a
person who is 18 years of age and who a police officer reasonably suspects is a member of
an identified organisation. The police officer must also reasonably suspect the person has
or is consorting in a public place with another person who is also over 18 years of age and
a member of an identified organisation.

A recipient of a dispersal notice commits an offence if the person consorts with a person
named on the notice in a public place during the period that the notice is in effect.

Part 3 of the Act also provides for WA Police officers to lay charges in relation to breaching
dispersal notices.

During the first three years of operation, WA Police issued 576 dispersal notices to 378
individual recipients and laid four charges against four alleged offenders under the Act

10 Australian Bureau of Statistics, Snapshot of Western Australia: Census 2021, Canberra, July 2022, viewed 9 July 2025,
< https://www.abs.gov.au/articles/snapshot-wa-2021>.
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The four alleged offenders charged with consorting with a named person in a public place
were all charged in the first year of operation. All of the alleged offenders were male, aged
between 25 and 54 years of age and were recorded as Australian (Non-indigenous).

Two offenders received a fine and two of the charges were dismissed.
The number of dispersal notices issued decreased noticeably in the third year of operation.

Dispersal notices issued under the Act over the first three years

o . Number of
Monitoring year = Number of notices individuals
Year one 215 178
Year two 221 169

Year three 140 119

Source: Ombudsman Western Australia

Across the three-year review period a small number of recipients received multiple notices:

e one recipient received 15 notices;
e two recipients received 6 notices; and
e seven recipients received 5 notices.

All recipients were male.
Age

Recipients of dispersal notices across the three-year period ranged from 18 to 78 years of
age.

The age group 30 to 39 years of age was consistently received the most notices across the
three-year period, accounting for almost 40 per cent of recipients. This was followed by
recipients aged 20 to 29 years and 50 to 59 years respectively.

Ethnicity

Recipients with the recorded ethnicity of Australian (Non-Indigenous) received the most
notices across the three-year period, making up over 50 per cent of individuals. This was
followed by individuals whose ethnicity was recorded as unknown.

Location where notices issued

The majority of notices were issued in metropolitan locations (66 per cent) followed by the
Wheatbelt district (9 per cent).

This reflects the location of the majority of identified organisations and their members and
where members from outside the metropolitan area and from interstate are likely to gather
together.
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Revocation applications

The Commissioner of Police received 34 applications to revoke a dispersal notice during the
first monitoring period. No applications were received in the 2" or 3" monitoring periods.

Of the 34 applications, 4 dispersal notices were revoked due to the recipient not being
member of an identified organisation as per section 36 of the Act.

23 applications were assessed and not granted revocation as the notice was found to be
valid.

Seven applications received to revoke a dispersal notice during the first monitoring period
were sent to an email address that was not the email address specified on the dispersal
notice for this purpose. The Commissioner of Police (or a delegated officer) made no
determination on these applications.

In response to this WA Police told us that internal practices and processes have been
updated to prevent future incidents of this nature occurring.

Notifications to WA Police of potential non-compliance with the Act

We notified WA Police of 59 matters of potential non-compliance with the Act during the
three-year period. These matters were predominantly due to incomplete dispersal notice
forms or inconsistent electronic and hard copy records.

The majority of notifications (81 per cent) were in the first monitoring period and can be
attributed to new and developing databases and systems and the gradual roll out of
education and training in the first year. Notifications in the following monitoring periods were
minimal.

In each case of potential non-compliance with the Act identified by our inspections,
WA Police acknowledged and addressed the issue with an appropriate and timely response.

4.6 Impact of the operation of the Act on a particular group in the
community

As we did for each individual monitoring period, we have analysed the data provided by WA
Police in order to identify any impact on a particular group in the community across the three-
year period. We paid particular attention to the occurrence in the data of Aboriginal people,
children and young people, and people experiencing homelessness, as well as any other
group in the community that may have come to our attention.

No notices were issued to any person under 18 years of age or experiencing homelessness
across the three-year period.
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4.6.1 Aboriginal people

We found that the occurrence of Aboriginal people in the data for notices issued under the
Act was 2.5 per cent and charges laid under the Act was 3 per cent of the total number
across the three-year period. As previously identified, 3.3 per cent of Western Australia’s

population identified as Aboriginal and/or Torres Strait Islander in the 2021 Census of
Population and Housing."’

" Australian Bureau of Statistics, Western Australia: Aboriginal and Torres Strait Islander population summary, Aboriginal
and/or Torres Strait Islander People: Census2021, Canberra, July 2022.
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